
 

 
 

 
AGENDA ITEM NO: 9 

  

  
Report To: 

 
Inverclyde Council 

 
Date: 

 
10 June  2021 

 

      
 Report By:  Interim Head of Legal Services  Report No:  LS/063/21  
      
 Contact Officer: Anne Sinclair Contact No:  01475 712710  
    
 Subject: Review of The Inverclyde Council (Prohibition of Alcohol In 

Designated Public Places) Byelaws 2010 
 

   
   
   

1.0 PURPOSE  
   

1.1 The purpose of this report is to update the Council on the outcome of the first stage of the 
consultation process undertaken by the Head of Legal and Property Services in connection with 
the review of the current Byelaws for Inverclyde Council prohibiting the consumption of alcohol 
in designated public places and to recommend amendments to the Byelaws to the Council.  

 

   
2.0 SUMMARY  

   
2.1 Following confirmation by Scottish Ministers, The Inverclyde Council (Prohibition of Consumption 

of Alcohol in Designated Public Places) Byelaws 2010 came into operation on 20 December 
2010.  A copy of the existing byelaws forms Appendix 1.  

 

   
2.2 In terms of s202A(a) of the Local Government (Scotland) Act 1973 a Local Authority shall, not 

later than 10 years from the coming into force of the byelaws, review the said byelaws and do so 
thereafter at intervals of not more than 10 years.  

 

   
2.3 The Head of Legal and Property Services carried out a review and consultation on the Byelaws 

between 18 December 2020 and 6 February 2021 in which Police Scotland; the Crown and 
Prosecutor Fiscal Service; Community Councils; Members of the Inverclyde Licensing Board; 
HSCP and Inverclyde Alcohol Forum were consulted. Police Scotland has confirmed that the 
Byelaws are still appropriate but has requested that the boundary is extended to cover the entire 
area of Inverclyde.  

 

   
2.4 The byelaws are intended to cover public places. Therefore it is considered that the byelaws be 

extended to cover areas where housing developments have been built, or where planning 
permission has been granted for developments to be built, since 2010.  The areas not presently 
covered, but which it is  considered should be covered by the Byelaws, include Spango Valley 
and James Watt Dock in Greenock; Adamston Way in Port Glasgow; the former power station 
site in Inverkip; and the southern boundary of Quarriers Village.  The aforementioned areas are 
more particularly set out in paragraph 5.2 and are highlighted in blue on the plans forming 
Appendix 2.  

 

   
3.0 RECOMMENDATION  

   
3.1 It is recommended that the  Council notes the outcome of the first stage of the consultation 

process in connection with the Byelaws;  and 
 

   



3.2 It is recommended that the Council approves the extension of the boundaries of the byelaws to 
include the areas highlighted in blue on the Plans within Appendix 2 to this report, and authorises 
the Interim Head of Legal Services to : - 
 
i )  arrange for the existing Byelaws to be amended as set out in paragraph 5.2 of the report ;  
 
ii )  send a copy of the proposed amended byelaws to the Scottish Government for comment ;  
 
iii )  conduct a further public consultation on the proposed amended byelaws by advertising the 
intention to apply to the Scottish Ministers for confirmation of the byelaws ;and  
 
iv)  revert to the Council with a report on the outcome of the further public consultation for 
approval prior to applying to the Scottish Ministers for confirmation. 

 

   
   
   
   
 Anne Sinclair 
Interim Head of Legal Services 

 

   
  



4.0 BACKGROUND  
   

4.1 The Inverclyde Council (Prohibition of Consumption of Alcohol in Designated Public Places) 
Byelaws 2010 were confirmed by the Scottish Ministers as coming into force on 20 December 
2010.  

 

   
4.2 The existing Alcohol byelaws apply to: 

 
(1) The whole of the Villages of Kilmacolm and Quarriers Village as shown outlined in red on 

Plan No 1 annexed to the Byelaws;  
 

(2) The whole of the town of Port Glasgow, Greenock and Gourock as shown in red on Plan 
Nos 2,3 and 4 annexed to the Byelaws; 
 

(3) The whole of the village of Inverkip and of the settlement of Wemyss Bay as shown 
outlined in red on Plan No 5 annexed to the Byelaws. 

 

   
4.3 In terms of s202A of the Local Government (Scotland) Act 1973, a local authority shall not later 

than 10 years from the coming into force of the byelaws, review the byelaws and do so thereafter 
at intervals of not more than 10 years.   The existing byelaws will remain in force until amended 
or revoked.  

 

   
4.4 The Head of Legal and Property Services carried out a review and consultation between 18 

December 2020 and 6 February 2021 in respect of which Interested parties were consulted 
including Police Scotland; the Crown and Procurator Fiscal Service; Community Councils; 
Members of the Inverclyde Licensing Board; HSCP and the Inverclyde Alcohol Forum. Only two 
responses were received in relation to the consultation, an e-mail response from one of the 
Licensing Board Members and a letter from Police Scotland dated 8 February 2021. A copy of 
the said responses are set out in Appendix 3. 

 

   
4.5 

 
Further to the review/consultation, Police Scotland confirmed in its response that the byelaws 
are still fit for purpose and appropriate however requested that the byelaws be extended to cover 
the entirety of the Inverclyde area.   

 

   
4.6 This is not possible given that Scottish Government guidance clearly states that byelaws 

prohibiting the consumption of alcohol should not cover entire local authority areas.  The byelaws 
are intended to cover public places. Subsequent e-mail communication from Police Scotland has 
confirmed that the proposed extension to the existing plans as set out in paragraph 5.2 below is 
satisfactory. 

 

   
5.0 PROPOSALS  

   
5.1 Therefore, following the initial consultation, the recommendation is  that the byelaws be extended 

to cover areas where housing developments have been built, or where planning permission has  
been granted for developments to be built, since 2010.  In particular it is proposed to extend the 
boundaries of the byelaws to areas highlighted in blue on the Plans forming Appendix 2. 

 

   
5.2 For ease of reference,  it is proposed the undernoted plans are extended  as follows :   

   
 Plan 1 ( Kilmacolm / Quarriers Village ) – proposed extension to cover the southern boundary 

site in Quarriers Village ; 
 
Plan 2 ( Port Glasgow ) –proposed extension to cover Adamston Way 

 

   
 Plan 3 (Greenock ) – proposed extension to cover James Watt Dock;  



   
 Plan 4 ( Greenock ) – proposed extension to cover Spango Valley;  
   
 Plan 5 (Inverkip / Wemyss Bay) – proposed extension to cover the former power station site in 

Inverkip and part of the Wemyss Bay beach. 
 

   
5.3 The process for amending the current alcohol byelaws is the same as the process for applying 

for a new byelaw prohibiting the consumption of alcohol in a public place. In terms of s202 of the 
Local Government (Scotland) Act 1973 the Council requires to send a copy of the proposed 
amended byelaws to the Scottish Government for comment.  The Scottish Government must 
respond with any comments and ensure that the Council has followed the procedures set out in 
the Act, which includes consulting with the Police and Procurator Fiscal to ensure that they are 
content with the proposed byelaw and plan, before the byelaws are advertised and draft byelaws 
are submitted to the Scottish Government. As set in paragraph 4.5 Police Scotland has 
responded to the initial consultation however there has been no response from the Procurator 
Fiscal.  

 

   
5.4 Once agreement has been reached on the draft byelaws, the Council requires to advertise the 

intention to apply for confirmation of the byelaws and make both the byelaws and plan available 
for inspection to all members of the public.  After a period of at least one month from the date of 
expiry of the advertisement period, a report will be submitted to the Council on the outcome of 
the public consultation.  Thereafter, the Council can amend the byelaws and submit these to the 
Scottish Government for confirmation by the Scottish Ministers. Enforcement of the Byelaw will 
be the responsibility of the Police.  

 

   
6.0 IMPLICATIONS  

   
 Finance  
   

6.1 There are no financial implications at this stage.  
   
 Legal  
   

6.2 The Legal issues are contained within this report.  
   
 Human Resources  
   

6.3 There are no HR implications arising as a result of this report.  
   
 Equalities  
   

6.4 Equalities  
   
 Has an Equality Impact Assessment been carried out?  
   
  

YES 

X 
NO – This report does not introduce a new policy, function or strategy or 
recommend a substantive change to an existing policy, function or strategy.  
Therefore, no Equality Impact Assessment is required 

 

 

  
 
 

 



 Fairer Scotland Duty  
   
 If this report affects or proposes any major strategic decision:-  
   
 Has there been active consideration of how this report’s recommendations reduce inequalities 

of outcome? 
 

   
  YES – A written statement showing how this report’s recommendations reduce 

inequalities of outcome caused by socio-economic disadvantage has been 
completed. 

X NO 
 

 

   
 Data Protection  
   
 Has a Data Protection Impact Assessment been carried out?  
   
  YES – This report involves data processing which may result in a high risk to the 

rights and freedoms of individuals. 

X NO 
 

 

   
 Repopulation  
   

6.5 There are no repopulation implications arising from this report.  
   

7.0 CONSULTATIONS  
   

7.1 There has been consultation with Police Scotland; the Crown and Prosecutor Fiscal Service; 
Community Councils; Elected Members; HSCP and Inverclyde Alcohol Forum. 

 

   
8.0 LIST OF BACK GROUND PAPERS  

   
8.1 None.  
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